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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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1)[>3 Responsive to communication(s) filed on 15 May 2006 . 
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DETAILED ACTION 

1. Claims 1, 3 - 8, 10 - 15, 17, and 19-25 have been examined. 



Response to Arguments 

2. Applicant's arguments filed 15 May 2006 have been fully considered but they are 
not persuasive. 

3. As per Applicants arguments to the rejection of claims 1 , 7, and 1 5, Applicant 
submits that the relied upon references, US Patent No. 6,981 ,054 (hereinafter Krishna) 
and US Patent Application Publication No. 2002/0136163 (hereinafter Kawakami), do 
not teach all of the limitations of the currently amended claims. The Examiner 
respectfully disagrees. Krishna teaches determining the priority data of packets 
received by ports by determining whether the priority data are designated to the one of 
the plurality of ports at which the packet is received or whether the priority data are 
designated to the packet (Krishna; Col 5 Lines 38 - 44). Krishna teaches determining a 
port priority, where the priority data is designated to the one of the plurality of ports 
(Krishna; Figure 2 Item 40, Figure 3 Item 62, Col 5 Lines 38 - 44). Since the priority 
data is not designated to the packet, the claim does not require determining whether the 
packet is a VLAN packet or an IP packet. However, Krishna does teach determining the 
type of packet. Krishna teaches a switching fabric (Krishna; Figure 1 Item 25) that 
allows for layer 2 (Ethernet) and layer 3 (Internet Protocol) switching (Krishna; Col 3 
Line 59 - Col 4 Line 23). Packet switching is based on policies such as "having been 
determined to belong to a prescribed flow" (Krishna; Col 4 Line 1). This suggests that 
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the switching fabric of Krishna determines the types of the packets flowing through it. 
Krishna also teaches determining a priority by reading priority field data of the packet 
(Krishna; Col 3 Lines 37 - 41 , Col 4 Lines 47 - 53). Krishna teaches reading the priority 
from a user-selected attribute of the data frame (Krishna; Col 3 Lines 37 - 41). This 
attribute is obviously the priority field of the packet. Kawakami also teaches measuring 
bandwidth of data ports (Kawakami; Figures 18 and 19, Paragraphs [0194] - [0202]). 
Therefore, all the limitations of the independent claims are taught by the relied upon 
references. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 and 3 - 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US Patent No. 6,981,054 (hereinafter Krishna). 

As per claim 1, Krishna teaches determining priority data of a packet received by 
one of a plurality of ports (Col 3 Lines 37 - 41), wherein the priority data is determined 
by determining whether the priority data are designated to the one of the plurality of 



ports at which the packet is received or whether the priority data are designated to the 
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packet (Col 5 Lines 38 - 44); determining whether the packet is a VLAN packet or an IP 
packet (Col 3 Line 59 - Col 4 Line 23); and determining a priority by reading priority field 
data of the VLAN packet or the IP packet (Col 3 Lines 37 - 41); determining whether an 
address pointer of a packet memory exceeds a predetermined limit value by monitoring 
the packet memory (Col 5 Lines 18 - 22); selecting at least one of the plurality of ports 
to control packet flow by using the priority data when the address pointer of the packet 
memory exceeds the predetermined limit value (Col 4 Lines 24 - 29, Col 5 Lines 48 - 
58); and directing the selected at least one port to control packet flow (Col 5 Lines 48 - 
58). 

As per claim 3, Krishna also teaches wherein priority is determined as a high 
priority when the priority of the packet is over a critical value and the priority is 
determined as low when the priority of the packet is under a predetermined critical value 
(Figure 2 Item 40). 

As per claim 4, Krishna also teaches selecting all ports having a low priority when 
the address pointer exceeds a first limit value (Figure 2 Item 42 [T1]) and selecting all 
the ports when the address pointer exceeds a third limit (Figure 2 Item 42 [T3]) value 
that is higher than the first limit value (Col 5 Line 45 - Col 6 Line 5). 

As per claim 5, Krishna also teaches selecting a subset of ports having a low 
priority when the address pointer exceeds a first limit value (Figure 2 Item 42 [T1]); 
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selecting all ports having the low priority and a subset of ports having a high priority 
when the address pointer exceeds a second limit value that is higher than the first limit 
value (Figure 2 Item 42 [T2]); and selecting all ports when the address pointer exceeds 
a third limit value that is higher than the second limit value (Figure 2 Item 42 [T3], Col 5 
Line 45 - Col 6 Line 5). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 

Patent No. 6,981,054 (hereinafter Krishna). 

As per claim 6, Krishna teaches selecting a subset of ports having the low or high 
priority (Krishna; Col 5 Line 45 - Col 6 Line 5). 

Krishna does not teach wherein the selection method is a round robin method. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have used a round robin method in the selection of the ports 
because round robin selection methods are well known in the art as a common method 
used to give each item, in a set of items, time to operate. 
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6. Claims 7 -8, 11 -15, 17, 19 - 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 6,981,054 (hereinafter Krishna) in view of US Patent 
Application Publication No. 2002/0136163 (hereinafter Kawakami). 

As per claims 7 and 15, Krishna teaches determining priority data of a packet 
received by one of a plurality of ports (Krishna; Col 3 Lines 37 - 41), wherein the priority 
data are determined by determining whether the priority data are designated to the one 
of the plurality of ports at which the packet is received or whether the priority data are 
designated to the packet (Col 5 Lines 38 - 44); determining whether the packet is a 
VLAN packet or an IP packet when the priority data is designated to the packet (Col 4 
Lines 3-10); and determining a priority by reading a priority field of the VLAN packet or 
the IP packet (Col 3 Lines 37 - 41); determining whether an address pointer of a packet 
memory exceeds a predetermined limit value by monitoring the packet memory 
(Krishna; Col 5 Lines 18 - 22); selecting at least one port of the plurality of ports to 
control packet flow by using the priority data when the address pointer of the packet 
memory exceeds the predetermined limit value (Krishna; Col 4 Lines 24 - 29, Col 5 
Lines 48 - 58); and directing the selected at least one port to control the packet flow 
(Krishna; Col 5 Lines 48 - 58). 

Krishna does not teach measuring bandwidth data of each port and outputting 
state data of each port by using the bandwidth data. 

However, Kawakami teaches measuring bandwidth data of each port and 
outputting the state of the port by using the bandwidth data (Kawakami; Figures 18 and 
19, Paragraphs [0194] - [0202]). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the teachings of Krishna to include 
measuring bandwidth data of each port and outputting the state of the port by using the 
bandwidth data because doing so allows for each port congestion to be judged 
separately (Kawakami; Paragraph [0194]). 

As per claim 8, Kawakami also teaches counting the number of packets received 
by the one of the plurality of ports at which the packet is received (Kawakami; Figure 18 
[Rate count], Paragraph [0194]); calculating an average bandwidth by dividing the 
number of packets by a predetermined time period (Kawakami; Figure 18 [Total rate]); 
and outputting a first signal when the average bandwidth exceeds a predetermined 
critical value and a second signal when the average bandwidth does not exceed the 
predetermined critical value (Kawakami; Paragraph [0202]). 

As per claims 1 1 - 12 and 22 - 23, Krishna discloses a port filter (Krishna; Figure 
1 Item 24) for performing the logic function of comparing attributes and outputting a port 
state signal (Krishna; Col 3 Lines 37 - 41). 

Krishna does not explicitly specify using logic gates (AND / OR) for performing 
the digital logic function of the port filter. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to utilize and equivalent digital logic in order to carry out the 



Application/Control Number: 10/694,696 Page 8 

Art Unit: 2181 

intended function of the port filter due to the design simplicity and stability of the logic 
circuit since digital or binary logic is the basic idea of computer operation. 

As per claims 13, 20, and 24, Krishna also teaches selecting all ports having a 
low priority when the address pointer exceeds a first limit value (Figure 2 Item 42 [T1]) 
and selecting all the ports when the address pointer exceeds a third limit (Figure 2 Item 
42 [T3]) value that is higher than the first limit value (Col 5 Line 45 - Col 6 Line 5). 

As per claims 14, 21, and 25, Krishna also teaches selecting a subset of ports 
having a low priority when the address pointer exceeds a first limit value (Krishna; 
Figure 2 Item 42 [T1]); selecting all ports having the low priority and a subset of ports 
having a high priority when the address pointer exceeds a second limit value that is 
higher than the first limit value (Krishna; Figure 2 Item 42 [T2]); and selecting all ports 
when the address pointer exceeds a third limit value that is higher than the second limit 
value (Krishna; Figure 2 Item 42 [T3], Col 5 Line 45 - Col 6 Line 5). 

As per claim 17, Kawakami also teaches counting the number of packets 
received by a port (Kawakami; Figure 18 [Rate count], Paragraph [0194]); calculating an 
average bandwidth by dividing the counted number by a predetermined time period 
(Kawakami; Figure 18 [Total rate], Paragraph [0196]); and determining whether the 
average bandwidth exceeds a predetermined critical value (Paragraph [0202]). 
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As per claim 19, Krishna also teaches detecting whether the address pointer 
exceeds the limit value (Krishna; Col 5 Lines 48 - 58); directing the port in a 
predetermined state to control the packet flow when the address pointer exceeds the 
limit value (Krishna; Col 5 Lines 14 - 22); determining the state of the port by receiving 
output signal of the bandwidth control section and the priority outputting section 
(Krishna; Col 5 Lines 38 - 44); and selecting the port in a predetermined state 
according to the data output by the port state determining section and transmitting a 
flow control signal to the port control unit of the selected port in response to a flow 
control direction of the flow control directing section (Krishna; Col 5 Lines 14 - 22). 

Allowable Subject Matter 

7. Claim 10 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: 

Claim 10 is allowable because the prior art of record fails to teach or suggest 
alone or in combination outputting a first signal when the priority is designated to the 
one of the plurality of ports at which the packet is received and a second signal when 
the priority is not designated to the one of the plurality of ports at which the packet is 
received; and outputting a third signal when the priority of the VLAN packet or the IP 
packet is over a predetermined critical value and a fourth signal when the priority of the 
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VLAN packet or the IP packet is under the predetermined critical value in the case 
where the priority is designated to the VLAN packet or the IP packet, as required by 
dependent claim 10, in combination with other recited claim limitations (emphasis 
added). Previously cited US Patent No. 6,981,054 (hereinafter Krishna) teaches 
outputting a first signal when the priority of the packet is over a critical value and a 
second signal when the priority is under a critical value (Krishna; Col 5 Lines 29 - 44), 
but is silent on outputting a first signal when the priority is designated to the one of the 
plurality of ports at which the packet is received and a second signal when the priority is 
not designated to the one of the plurality of ports at which the packet is received. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Franklin whose telephone number is (571) 272- 
0669. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fritz Fleming can be reached on (571) 272-4145. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Richard Franklin 
Patent Examiner 
Art Unit 21 81 




